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United Arab Emirates

TAXPOOS

Tax Procedures Public Clarification

Issuance of a New Tax Procedures Law

Issue

Tax procedures in the UAE are regulated by the
Federal Law No. 7 of 2017 on Tax Procedures (“Tax
Procedures Law No. 7”). The Federal Decree-Law
No. 28 of 2022 on Tax Procedures (“New Tax
Procedures Law”) replaces the Tax Procedures Law

No. 7 with effect from 1 March 2023.

This Public Clarification is intended to inform
persons of, and clarify the following main changes

in the New Tax Procedures Law.

Summary

The main changes in the New Tax Procedures Law

are in relation to the following:

e Additional definitions (Article 1)*

e Voluntary disclosures (Article 10)%3

e Tax agents (Article 13)*

e Administrative penalties cap (Article 24)°

e Penalties, Procedures and Measures (Articles
25-27)%7#8

e Tax assessment review request (Article 28)°

e Extension of dispute resolution deadlines

(Article 35)1°

e Tax refunds (Article 39)%
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Collection of tax and administrative penalties
(Article 40)*?

e Statute of limitation (Article 46)*

e Taxresidency (Article 53)%

e Enforceability of the Executive Regulation

(Article 55)%°

Detailed analysis

Additional definitions (Article 1)*

Business day has been defined to mean any day of
the week, except weekends and official holidays of
the Federal Government. Consequently, Monday
to Friday are regarded as business days, except
where an official Federal Government holiday falls
on one of these days.

The terms “Tax Resident” and “Tax Residency
Certificate” are introduced for the purposes of
determining the tax residency of a person in
accordance with Article 53 of the New Tax

Procedures Law.

Voluntary disclosure (Article 10)%3

The Tax Procedures Law No. 7 requires a taxpayer
to submit a voluntary disclosure only where
payable tax is understated or where a refund
application is overstated.

Under the New Tax Procedures Law, a taxpayer is
also required to submit a voluntary disclosure if the

taxpayer discovers an error or omission in the
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submitted tax return which does not result in a

difference in the due tax.

This would, for example, include the following

instances:

e Incorrect Emirate-wise reporting of taxable
supplies, e.g. reporting sales made by a Dubai
branch in box 1a (which relates to Abu Dhabi)
instead of box 1b (which relates to Dubai) of the
VAT return.

e Reporting incorrect amounts for supplies in
boxes 1 to 7 of the tax return which relate to
sales and all other outputs, even though the

VAT amount was correctly reported.

The detailed provisions relating to the submission
of a voluntary disclosure and the method of
application of administrative penalties imposed
prior to the submission of a voluntary disclosure,

will be set out in the Executive Regulation.

Tax agents (Article 13)*

The Tax Procedures Law No. 7 listed the qualifying
conditions for a person to be listed as a tax agent.
According to the New Tax Procedures Law, these
in the Executive

conditions will be set out

Regulation.

Administrative penalties cap (Article 24)°

Under the Tax Procedures Law No. 7,

administrative penalties are no less than AED 500
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for any violation and may not exceed (3) three
times the amount of tax in respect of which the
administrative penalty was levied.
The New Tax Procedures Law removes the
minimum administrative penalty amount and caps

the administrative penalty at two times the

amount of tax in respect of which it was levied.

Penalties, Procedures and Measures (Articles 25 -

27)578

As per the New Tax Procedures Law, several

amendments have been introduced to the

provisions regulating penalties, procedures and
measures, including:

e The maximum monetary penalty imposed on
an act which led to tax evasion, has been
reduced from five times the amount of tax
evaded, to be three times the amount of tax
evaded.

e Certain acts which may not result in tax evasion
are now categorised as tax crimes. Where

these acts result in tax evasion, the same

penalties as for tax evasion will apply.

e Deliberate  non-settlement of payable
administrative penalties is now a tax crime
punishable by law.

e Where an offence is committed before the
expiration of five years from the date of the

issuance of a final judgment in respect of a
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prior tax crime, it is considered an aggravating
circumstance.

e The FTA may store, move, attach, dispose of,
destroy, recycle or sell certain seized items in
accordance with the procedures and controls
specified in the Executive Regulation.
However, full settlement of tax, administrative
penalties and expenses incurred on such items
shall entitle the offender to request these
back.

e New provisions have been introduced in the
New Tax Procedures Law establishing and
regulating reconciliation in tax evasion crimes.
Where the conditions for reconciliation are
met, this shall result in the termination of the
criminal case and the annulment of the

consequences and implications of the case.

Tax assessment review request (Article 28)°

The New Tax Procedures Law allows taxpayers a
new mechanism for amicable settlement of
disagreements between the taxpayer and the FTA.
The new mechanism is an option available before
the step of submitting a reconsideration request
and will only be applicable in instances where the
FTA issues a tax assessment to the taxpayer. The
taxpayer may request the FTA to review a tax
assessment issued, or part thereof, and any related

administrative penalties.
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The decision issued by the FTA in respect of the tax
assessment review request is subject to the normal
objections and appeal process, including the

applicable timelines.

Extension of dispute resolution deadlines (Article

35)10

The FTA may extend the following time limits, for

any of the reasons, and for a period, as specified in

the Executive Regulation:

e At the request of the taxpayer, the period
within which a request for a tax assessment
review may be submitted.

e The period within which a decision shall be
issued in respect of a tax assessment review
request.

e At the request of the taxpayer, the period
within which a request for reconsideration may
be submitted.

e The period within which a decision shall be
issued in respect of a reconsideration request.

The Tax Dispute Resolution Committee may extend

the following periods:

e The period within which an objection may be
lodged.

e The period within which a decision shall be
issued in respect of an objection.

A decision by the FTA or Tax Dispute Resolution

Committee, as the case may be, to refuse a request
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for extension shall be final. A person can,
therefore, not object or appeal the decision to

disallow an extension.

Tax refunds (Article 39)*

While taxpayers may generally submit tax refund
requests if the taxpayer is entitled to a refund in
accordance with the relevant tax law, a provision
has been introduced in the New Tax Procedures
Law, entitling the FTA to reject a refund request by
a taxpayer who is subject to a tax audit. The FTA’s
decision in this respect will be governed by the
conditions set out in a decision by the Board of

Directors of the FTA.

Collection of tax and administrative penalties
(Article 40)*2

The New Tax Procedures Law allows the FTA to
request the issuance of an order on a petition from
the Urgent Matters Judge in the Competent Court
to allow the seizure of a person’s assets if it
appears that payable tax may be at risk of non-
recovery. This includes the person’s assets which
are stored by another person.

Such assets may not be dealt with unless the
seizure is lifted by the competent court upon
request of the FTA’s Director General.

Tax and other amounts due to the FTA in
accordance with all tax laws have precedence over

all other debts of the person, except for judicial
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expenses.

Statute of limitation (Article 46)*

A Statute of Limitation article has been introduced
to the Decree-Law, that sets the maximum
timeframe in which the FTA can act. Once this
period expires, the FTA is generally precluded from
taking any actions such as commencing an audit or
issuing a tax assessment.

Generally, the FTA may not conduct a tax audit or
issue a tax assessment to a taxable person after the
expiration of 5 years from the end of the relevant
tax period.

As an example, the tax period for VAT from July
2022 to September 2022, with the related tax
return to be filed no later than 28 October 2022,
generally cannot be subject to a tax audit or the
issuance of a tax assessment after 30 September

2027.

As an exception to the general rule, the FTA may
conduct a tax audit or issue a tax assessment to the
taxable person after 5 years from the end of the

relevant tax period in the following instances:

— If the FTA notified the taxable person of the tax
audit before the expiry of the 5-year period,
provided that the tax audit is completed or the
tax assessment is issued, within 4 years from
the date of the notification of the tax audit.

For example:
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If the FTA notified the taxable person on 23
December 2022 that it will audit the tax
periods of 2018, this tax audit must be
completed, or the relevant tax assessment
must be issued, before 23 December 2026.

If the person submitted a voluntary disclosure
in the fifth year from the end of a tax period,
provided that the tax audit is completed or the
tax assessment is issued, within one year from
the date of submission of the voluntary
disclosure.

It must be noted that the registrant cannot

submit a voluntary disclosure after 5 years

from the end of the relevant tax period.

In the case of tax evasion, the FTA may conduct
a tax audit or issue a tax assessment within 15
years from the end of the tax period in which

the tax evasion occurred.

If a taxable person failed to register for tax
within the prescribed period, the FTA may
conduct a tax audit or issue a tax assessment
within 15 years from the date on which the

taxable person should have registered for tax.

For example:

A taxable person was required to register for
VAT - under the provisions of Article 13 of the
Federal Decree-Law No. 8 of 2017 on Value
Added Tax, and its amendments, — from 1 July

2019. An application for registration was,
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however, submitted and effective from 1
January 2021. For the period from 1 July 2019
to 31 December 2020, the FTA may conduct a
tax audit to be completed before 1 July 2034 or
issue a tax assessment before that date.
In all cases, the statute of limitation will be
interrupted where any of the reasons as stipulated
in Federal Law No. 5 of 1985, promulgating the Civil

Transactions Law and its amendments, occur.

Tax residency (Article 53)**

The New Tax Procedures Law introduces tax
residency certificates to be issued to tax residents.
The conditions for being considered a tax resident
are determined under Cabinet Decision No. 85 of
2022 on the Determination of Tax Residency,
issued on 2 September 2022, which is effective
from 1 March 2023.

The FTA shall issue tax residency certificates to tax
residents in accordance with the provisions set out

by Cabinet Decision No. 85 of 2022.

Enforceability of the Executive Regulation

(Article 55)*

It should be noted that the Executive Regulation of
Tax Procedures Law No. 7 and any decisions issued
in implementation thereof shall remain in force
insofar as they do not contradict with the

provisions of the New Tax Procedures Law, until

United Arab Emirates
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the Executive Regulation for the New Tax

Procedures Law is in effect.

United Arab Emirates

This Public Clarification issued by the FTA is meant to clarify
certain aspects related to the implementation of the Federal

Decree-Law No. 28 of 2022 on Tax Procedures.

This Public Clarification states the position of the FTA and
neither amends nor seeks to amend any provision of the
aforementioned legislation. Therefore, it is effective as of the
date of implementation of the relevant legislation, unless

stated otherwise.
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Legislative References:

In this clarification, Federal Decree-Law No. 7 of 2017 Tax
Procedures is referred to as “Tax Procedures Law No. 7”, and
Federal Decree-Law No. 28 of 2022 on Tax Procedures is

referred to as “New Tax Procedures Law”.

1 Article 1 of the New Tax Procedures Law defines the

following terms:

e Business Day: Any day of the week, except weekends
and official holidays of the Federal Government.

e Tax Residency Certificate: A certificate issued by the
FTA confirming the tax residency of a person in the
State, in accordance with Article 53 of the New Tax
Procedures Law.

e Tax Resident: A person resident in the UAE in
accordance with Article 53 of the New Tax Procedures
Law.

2. Article 10(5) of the New Tax Procedures Law states that if
the taxpayer discovers an error or omission in the tax
return submitted to the FTA, where there is no difference
in the amount of due tax, the taxpayer must correct such

return by submitting a voluntary disclosure.

3. Article 10(6) of the New Tax Procedures Law states that

the Executive Regulation shall set out the detailed
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United Arab Emirates

provisions relating to submitting a voluntary disclosure to 4 jlayl clal sl guki Al Al ) o gl o paily

the FTA and the method of application of administrative .= shll il Jd da 5 jaall
penalties imposed prior to the voluntary disclosure.
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three times of it, or either of the two, shall be imposed  jL.ay) aaly el gl (S5 e JS ey siall
on any person who has committed tax evasion by any Ay
of the following acts:

a. Deliberately failing to settle any payable tax. L) Adsine Ay ggi Saw e Taae gLy g
b. Deliberately understating the actual value of his 4313l 5 sl allec dladll dal) (aad faae Jlal o
business or his revenues or failing to consolidate  axc aaly @lldy @l dlel am a2y
his related businesses, with the intent of . o &y s 4o 5 Jasdll s ) Jseasl)
remaining below the relevant registration et pall Gl d sl il e AT u e

threshold, tax rate or other tax thresholds, as ) ) )
specified in the tax law.

c. Deliberately imposing and collecting amounts as 4y Ll e e Jpaniy a4 [R9FS P
tax without being registered. S 058 of @50

d. Deliberately decreasing the due tax or AS,Liall 5 Adaiuall dy pall (s faee Sl o
participating in any form of tax evasion. s _pall cedll 85 pa L“gi.;

e. Deliberately committing or omitting any other ()i 4ils (0 HAT Jad L;i oo Taee & LY B Al
act which may constitute tax evasion under the  cile) a¥l Holi oa g L jn Loes IS8

New Tax Procedures Law or the tax law. -g;‘:’)*"d‘ Okl }i Baal) Ay pall
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United Arab Emirates

3. A prison sentence and a monetary penalty not less 4 )la¥) 4l jall Hlase oo J8 Y dal jy uall (idled 3
than the amount of the administrative penalty and  JS ¢y siad) (paila saaly sf Lgdlaial 45305 (3) 5lai ¥
not exceeding (3) three times of it, or either of the el Aiaians Ay ylaY) deljall slaw e Taee il e

two, shall be imposed on any person who deliberately Leba slic YU S aa 8 0 o

does not settle a due administrative penalty, unless a
decision is issued waiving thereof.

4. A prison sentence and a monetary penalty not sk (1,000,000) Jstad ¥ odal s geall il 4
exceeding (1,000,000) one million Dirhams, or either -, Lﬁi i) o IS e giall oila gasly Y
of the two, shall be imposed on anyone who commits AV Jlady)
any of the following acts:

a. Deliberately providing false information, data & &iligsaadala culily g Cila glza e_am\m ALl g
and incorrect documents to the FTA. Anllissia

b. Deliberately  concealing or  destroying s iy S sl D) S elaal Taee WLl o
documents, information and data or other = Auglila ydé gy ledaing aile s il ol e ol Cilaslas
material that he is required to keep and provide
to the FTA.

c.  Stealing documents or other materials thatarein U PR STN < Al Mga o il A .z
the possession of the FTA or deliberately Led) 8 s sl Lgaladin) 3oLl [£9°S
misusing or destroying them.

d. Deliberately preventing or hindering the FTA's Ll ‘e Augll dla oo 486 o S e Jaae Al s
employees’ from performing their duties. PPy

5. If any of the acts in the previous Clause has occurred  Gludl 2l A& lgle (a suaiall Jad) (g Lﬁi &y 13 5
which resulted in tax evasion or facilitating or = Guli «ailda) 5 alged ol ow pall gl Aie Fi
concealing tax evasion, the penalty set out in Clause 2 salall o3 (e (2) aul) & ledde (a seniall 4 giall
of this Article shall apply.

6. Any person proven to have directly participated or a3 yall w&qﬁgm)\ byl aS) il Gl e S 6
caused any of the crimes set out in the New Tax i sl 4y pall cile) 2 ) (58 b ile (a saiall
Procedures Law or the tax law shall be penalised with - il8 3 Ll 5 8l Lgeally e o pall o0l
the penalty prescribed in this New Tax Procedures Tl Yl A liall (,15;81 (88 5 aaa ) Gy pall Cile) oY)

Law in accordance with the provisions on criminal 2021 And (31) 05l el b Lele (ageaial)

participation stated in Federal Law No. 31 of 2021 Al e

referred to.

7. If a monetary penalty has been imposed on several 4w ja (& 2l oSay (negia sae e Al all S 37
accused in one judgement and for one crime, whether -y segidll (K 1€ 8§ cpleld | ST o) gu aal
they are perpetrators or accomplices, the accused bl aa g e Ly e yila

shall be jointly liable for such monetary penalty.
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8. Reoffending is considered an  aggravating
circumstance, and in the application of the provisions
of the New Tax Procedures Law or the tax law,
everyone that has been sentenced by a final judgment
in one of the crimes stipulated in this Article,
whatever the imposed penalty is, and then committed
any of these crimes before the expiration of (5) five
years from the date of the issuance of the final
judgment referred to, shall be considered to be a
reoffender.

9. Without prejudice to Clause 11 of this Article,
everyone who has participated in a tax evasion crime,
shall be jointly and severally liable with the person
with whom he participated, to settle the payable tax
and administrative penalties.

10. The court may upon conviction publish the judgement
or its summary by a suitable means and the convicted
person shall bear the cost, on the condition that such
publication is upon request by the FTA to the Public
Prosecution.

11.The judgement to impose a penalty under the
provisions of the New Tax Procedures Law or any
other law shall not exempt any person from the
liability to settle any payable tax or administrative
penalties.

Article 26 of the New Tax Procedures Law states that:

1. Acriminal case in respect of the crimes set out in the
New Tax Procedures Law or the tax law may only be

initiated by a written request of the director general.

2. Without prejudice to the cases in which the law
requires confiscation, the court may, upon conviction
of one of the crimes stipulated in the New Tax
Procedures Law or the Tax Law, order the confiscation
of the seized items and funds, without prejudice to

the rights of bona fide third parties.

Unted Avl Emtcces
le) aY) sl alSal gadas g daadiel o sel) ey 8
ASA e IS Tl iiny (o puall 1l ypaall A pual
o2 (e (o seaiall i jall (saa) (A el aSay adle
Al Ay n ) Gl p Sl Ay siall il L alal)
Gl e Dlsis sl (5) (o i il el Gl e

Al L) Sl Sal) s

5% JS aaldll s e (11) aull ol d};}“ N 9

Ysiman O3S cmall coglll wa gaa] b &)

A ge dze &AM patdll aa (bl 5 Jilsall
oY) el a5 gdal diainsal) Ay )

aiada ol WSall s el o DY Sall e dsaall (10
QIS 5 o e e Sl A5 e Ranbial) Al gl
Al Aill Al (e e e 2L

058 ASal ey dysie gl Al leocuyn Y11
ol slie) AT Gsl8 Gl sl aaall Gy pall el Y
s adall Aisiud) Ay pall daw Adgses (e padd

Ao lay il il

Lo Ao dmaall duy pall el aY) 588 e (26) 33kl pali

b

G pemiall 2l 6 RS all sseal) Glad e Y 1
O S pandl Ayl Sl aYl G5 G el
)l e S Gl e 2Ly V) o el

ASall sl b aa g D) JlsaL DAY a2 e 2
Al as) 8 BlaYh S8l die daSaall 3 jabadlly
S sl L peall el a Y1 56 b Ll (sl
JIsa¥ls clud¥) 5 yobiany aSad o) (o pall (5
Al un k) G sy JMAY) (53 e paaall
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3. Notwithstanding Clause 2 of this Article, the FTA may
conduct procedures for storing, moving, attaching,
disposing of, destroying, recycling or selling of seized
items where such items are perishable or subject to
shortage or leakage or are in a condition that might
endanger the safety of the other goods or facilities
they are in, and deal with abandoned goods.

4. Any procedures taken by the FTA in respect of the
seized items shall not prejudice the responsibility to
settle the payable tax or administrative penalties in
accordance with the provisions of the New Tax
Procedures Law or the Tax Law.

5. The owner of the seized items has the right to request
them back, provided that he has settled the full tax,
administrative penalties and expenses incurred on the
items, as applicable.

6. The FTA and its employees shall not assume any
responsibility for any damage caused to seized items
as a result of the FTA dealing with such seized items
under this Article.

7. The Executive Regulation shall specify the procedures
and controls for implementing the provisions of
Clauses 3, 4 and 5 of this Article.

Article 27 of the New Tax Procedures Law states that:

1. Prior to initiating a criminal case, the FTA may
reconcile in tax evasion crimes and deliberate failure
to settle the administrative Penalties stipulated in the
New Tax Procedures Law or the tax law, in return for
full settlement of payable tax and administrative
penalties. The FTA may, before initiating a criminal
case, reconcile in the crimes stipulated in Clause 4 of
Article 25 of the New Tax Procedures Law after
settlement of the amounts specified in the Executive
Regulation.

2. The public prosecution, after initiating a criminal case

Unted Avl Emtcces
& Gl el okl 38 (4e (2) 2ud) (8355 e a2l
sl Gl i Jagatl) g Jail i 588 cile) jaly Ll
ol Alill ALl A gl o LSV a ol sl ) Cadsy)
Ll e i of Leld e calS eyl i il
o ol Lgd B3 sa sall il s 5 ,AY) aliad)

AS 5 il gl

il sl ol Agll e 3333e Sl ) ol Jas Y
A oY) el jall i adall Adausall Ay pucall 2 A0 5 sy
O S aaall Ay ) cilel jaY) o8 HSaY T

aay 2l yiu) ll il guaall (A Gall Galial ) gag
il g peadly AlY) Gl ally Ayl el slas
DAY G e daaid)

Dol gl Jlaall e A s (5 il g 5 Ang) Janii Y
L o pailly Al ald das il suaally 3aly o
SJLAS‘ b.’A@Jm}

Gty Adlaiall Ja gl 5 e ) yay) Aol 42U aaaf

kel 038 (e (5) 5 (4)5 (3) 2!

3

Lo ole aaall iy juall sl ja Y @5l Ga (27) 33lall G

it
A

Al allgsea Nl a3 g E el
gUseYl 5 oa el gl S a b sl
sasaidl Aoyl Gl all s e (gl
U N N S W S
Ay el JAlS slan JiGe PRI al)
e eyt Jd Ly Ay Y el jall 5 adall st
(4) 51 3 Lo (m syl 5l el 2
2y sl Ay pall Gled jaY) 58 e (25) 3kl (e

Apdanl) 200 Lasasd ) Al ol

Ji— 8,300 all gseall dly jpai oy d el ALl
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and before a conviction judgment is issued, may
reconcile in the crimes stipulated in Clause 1 of this
Article in return for full settlement of payable tax and
administrative penalties, in addition to an amount
equal to a percentage of the tax evaded specified in
the Executive Regulation, or the amounts that are
specified in the Executive Regulation in relation to the
crimes stipulated in Clause 4 of Article 25 of the new

Tax Procedures Law.

controls and procedures for reconciliation stipulated

in this Article.

United Arab Emirates

Ll Laal Wi pal) b il BSYL oS gha
Aaatiall Ay yuall JalS dlas Jilia alall o328 oge (1) 2l

O i oy Ll L) Tilama 2l el a5 gl
S AR AU (A enant o Lete gt Ay pall
Aoall Al el A Lol LI Al
058 e (25) skl (e (4) 2l G lgde (a sl

Aall dy puall Slsl )

_BJLA” XYY L; ‘\_AS: ua}-a.\.d\

. The public prosecution, after a conviction judgement & alloaill oYl oSa jona i el 4ill 3
is issued, may reconcile in the crimes stipulated in  slaw Jida salall s3a (e (1) il 8 Leal] SLaall &3 jall
Clause 1 of this Article in return for full settlement of = (o, 2, ay) cilal &l @l diniiad) Ay pall JalS
payable tax and administrative penalties, in addition s3a3 o Lgia o_ygiall Ay il (pe A Jola (A Ll
to an amount equal to a percentage of the evaded tax sl AaU) laaasd S il S ) A o
specified in the Executive Regulation, or the amounts 53l ope 4) i o ledle (1o sumial i yall Aol
specified in the Executive Regulation with regard to sal fus el el a1 (58 (25)
the crimes stipulated in Clause 4 of Article 25 of the
new Tax Procedures Law.
Reconciliation in accordance with Clauses 2 and 3 of 2y salall 028 (e (3)5 (2) Cpoull L dladll o 4
this Article shall be after seeking the opinion of the Al éi) &y_uu\
FTA.
Reconciliation shall result in the termination of the L cLal) 3430 jall (s sen 1 el mllaill e iy 5
criminal case and the annulment of the consequences a4 dalal) bl 5 Wiy L e Lgle (i g
thereof, and the public prosecution shall order the (a3 i (LS llaill &5 13 Lgy o sSaall il iall 2w
suspension of the execution of the penalties imposed Ao ASall sy 5 yua a5l
by court if the reconciliation is made during its
execution, even after the judgement has become
final.

. The Executive Regulation shall specify the conditions, — allaill el ja) 5 dail g g Ja g i ddenl) 2D a8 6

% Article 28 of the New Tax Procedures Law states that: Lo Ao maall Ay pall Slel Yl 588 e (28) 8aall i 0
i

Slel aY) o5l e (29) Bl sl AV g5 1

gl ) o) (i 5V s canl) Ay sl

@l aie e n s aliy joliall gy pall Al deal

1. Without prejudice to the provisions of Article 29 of
the New Tax Procedures Law, a person may submit a

request to the FTA to review a tax assessment or part

16/21



wilyaa Ll da pslaidla iy g i

FEDERAL TAX AUTHORITY

10.

thereof and any related administrative penalties.

2. The request made under Clause 1 of this Article shall
specify the reasons for the request and be made
within (40) forty business days from the date the
person is notified of the tax assessment and the
related administrative penalties.

3. The FTA shall review the request made under Clause
1 of this Article and issue a decision within (40) forty
business days from the date of receiving such request,
and inform the applicant of the decision within (5) five
business days from the date of issuance of the
decision.

4. The person may submit a reconsideration request
pursuant to Article 29 of the New Tax Procedures Law
in respect of the decision issued under Clause 3 of this
Article within (40) forty business days from the date
the person is notified of the decision in accordance
with Clause 3 of this Article or the expiration of the
timeframe within which the FTA is required to issue
and notify the applicant of the decision.

5. Itshall not be permissible to submit a request for a tax
assessment review or continue to consider it in
respect of which a reconsideration request has
already been filed.

6. The request submitted under Clause 1 of this Article
shall be made in the form and manner specified by the
FTA.

Article 35 of the New Tax Procedures Law states that:

1. The FTA or the Committee, as the case may be, may
for any of the reasons specified in the Executive
Regulation extend any of the periods specified in
Clause 3 of Article 28, Clause 2 of Article 29 and Clause
1 of Article 33 of the New Tax Procedures Law for a
period specified in Executive Regulation.

2. The FTA or the Committee, as the case may be, may

United Arab Emirates

A eyl il 2
Balall 038 (ya (1) 2l i s el allall (5% of
G5 e s a s Ol (40) DS 4 o3y (f 5 Laness
Byl il ol il paddl gls

Al

22 (e (1) i) o gy adall Callall Al oy Al o 585
Oe des s el (40) DDA ) 48 il 5 5alal)
J\)ﬂh llall eﬁ.n &\X,\S} ‘J‘,S.JAM bl ex.u:‘ @)U

DA Dsie 506 0o des ol At (5) Da

(29) salall T s Llaill saley allay paill (adll say
DA (& el el Ayl el ) 56 Ga
el (40) V4 alall o3 (e (3) il oy bl
G (3) bl s 1A Gad sl gl & 5 (e dae a s
L Al o cany ) Al olgml ol ol o2a

Al asie gl s tlall oLy ) E )

TS PN ORI\ S “C R SV RN R R PP
by Jlaill sale) alls oS 5 g

3 5aill T8 5 alall 038 (g (1) i) o gy callall s 3y
Agdl laaasd 2 3000

Lo ole aaall iy juall sl ja Y o5l Ga (35) salall

Gl e i Y Jlall Caa ciall f Q) §oay
o8 Baasall 2aall (e (sl et (Al AaSB) A saasdl)
2ll 5 (29) saball (4a (2) 2l (28) Balal (e (3) )
Bl Ay yuall Slel ja Yl 518 e (33) 33l (e (1)
Aghanl) 4as0) Laashi s
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11.

12.

at a request of a person for any of the reasons
specified in the Executive Regulation grant that
person an extension of any of the periods specified in
Clause 2 of Article 28 and Clause 1 of Article 29 and
Clause 1 of Article 32 of the New Tax Procedures Law.
3. A decision by the FTA or Committee, refusing the
request for extension made under Clause 2 of this
Article pursuant to Article 32 or 36 of the New Tax
Procedures Law, shall be final and not subject to an

objection or appeal, as the case may be.

According to Article 39(2)(b) of the New Tax Procedures
Law, the FTA may decline to refund any residual amounts
under Clause 1 of this Article if the person is subject to a
tax audit, and in this case the FTA shall not decline to
refund the residual amount unless the conditions set out
in a decision of FTA’s board of directors have been met.

Article 40 of the New Tax Procedures Law states that:

1. If a person fails to settle any payable tax within the
specified timeframes under the New Tax Procedures
Law and the tax law or administrative penalties, the

following measures shall be taken:

a. The FTA shall send the person a notice to settle
outstanding payable tax and administrative
penalties within (20) twenty business days of the
date of notification.

b. If the person fails to settle after being notified
pursuant to Paragraph (a) of Clause 1 of this
Article, the director general shall issue a decision
obligating the person to pay the payable tax and
administrative  penalties which shall be

communicated within (5) five business days from

the date of issuance of the decision with the tax
assessment and administrative  penalties
assessment attached thereto.

c. The decision of the director general regarding

United Arab Emirates

e Al Aasd) 3 saaaall QL) (e Y i
Oe (2) 2l 8 saasall aaall e 9_53! Tuad s all 13
53l (e (1) 2l 5 (29) s3lal) (ga (1) 2l 5 (28) 5aLal

) & pall el ¥ o 56 e (32)

o2 (e (2) 1l gy paiall il alla (b Jla 43
05l e (36) sl (32) seldl el Talid i)
Lalll ) el 8 05 cuall Ay puall il 2 Y)
Cuny e gaball S gal e QB e s Liles
JlsaY

OB (e (39) salall (e (2) ) (e () B8N (e

o ite e sl 2 o plieY) Al iy puall Cile) Y

¢ enpall GENN aald et dl) IS 1] alall o2a (ge (1) 23

V) gl ghall 3 ) e pliial) Aigll 5oag Y Al o2 i

Al 5513 e a5 Laaand ) o 521 (3 any

Lo e daall day pall lel aY) 588 e (40) 33kl paii
=
DDA bl Aaatiaall Ay el oo e paddl) Calds 1y 1
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sy
LBaieed) Ay yeall dand Gl (el all 2l aa s
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sl 2ol e Jee

Gy anls 2 daudl g paddl)l Glas Ja 8 o
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2.

3.

the tax assessment and administrative penalties
assessment shall be deemed as an executory
instrument for the purposes of enforcement
through the execution judge at the competent
court.
If it appears to the FTA that the payable tax may be at
risk of being lost, the director general may request the
urgent matters judge in the competent court to issue
an order on a petition to seize the assets of the person
that are sufficient to satisfy these amounts under
control of any person whatsoever, such assets shall be
temporarily seized and cannot be dealt with unless
the seizure is lifted by a judgement of the competent
court at the request of the director general.
Tax and other amounts due to the FTA in accordance
with the tax law shall have precedence over all the
funds of the debtors or persons who are obligated to
remit them to the FTA by virtue of the law, such
priority shall be over all other debts except for judicial
expenses.
Any person who receives any amount as a tax must
pay the amount to the FTA and it shall be treated as a

payable tax.

13- Article 46 of the New Tax Procedures Law states that:

1.

2.

Except in cases under Clauses 2, 3, 6 and 7 of this
Article, the FTA may not conduct a tax audit or issue a
tax assessment to a taxable person after the
expiration of (5) five years from the end of the
relevant tax period.

The FTA may conduct a tax audit or issue a tax
assessment to the taxable person after (5) five years
from end of the relevant tax period, if he has been
notified of the commencement of such tax audit’s
procedures before the expiration of the (5) five year

period, provided that the tax audit is completed or the

United Arab Emirates
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tax assessment is issued, as the case may be, within
(4) four years from the date of notification of the tax
audit.

3. The FTA may conduct a tax audit or issue a tax
assessment after the expiration of (5) five years from
the end of the relevant tax period if such tax audit or
tax assessment issuance relates to a voluntary
disclosure submitted in the fifth year from the end of
the tax period, provided that the tax audit is
completed or the tax assessment is issued, as the case
may be, within (1) one year from the date of
submission of the voluntary disclosure.

4. The Cabinet may, according to a suggestion by the
Minister, issue a decision to amend the period
specified for the completion of the tax audit or the
issuance of the tax assessment as per Clauses 2 or 3 of
this Article.

5. No voluntary disclosure may be submitted after the
expiration of (5) five years from the end of the
relevant tax period.

6. In the case of tax evasion, the FTA may conduct a tax
audit or issue a tax assessment within (15) fifteen
years from the end of the tax period in which the tax

evasion occurred.

7. Incase of tax registration failure, the FTA may conduct
atax audit or issue a tax assessment within (15) fifteen
years from the date on which the taxable person

should have registered for tax.

8. The statute of limitation set forth in this Article shall
be interrupted for any of the reasons provided for in
the Federal Law 5 of 1985 promulgating the Civil

Transactions Law, or any federal law replacing it.

Article 53 of the New Tax Procedures Law states that:

1. The Cabinet — according to a suggestion by the

United Arab Emirates
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15.

Minister — shall issue a decision setting out the
conditions based on which a person may be
considered a tax resident, for the purposes of the tax
law or any agreement or arrangements to which the
UAE is a party.

2. The FTA shall issue the tax residency certificate to the
tax resident in accordance with the provisions set out
in a decision by the Cabinet.

Article 55(3) of the New Tax Procedures Law states that

the Executive Regulation of Federal Law No. 7 of 2017 on

Tax Procedures and its amendments and any decisions

issued in implementation thereof shall remain in force

insofar as they do not contradict with the provisions of
the New Tax Procedures Law until the issuance an

Executive Regulation and decisions replacing them in

accordance with the provisions of the New Tax

Procedures Law.
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